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“Woman and Her Needs”:
Elizabeth Oakes Smith and the Divorce Question

Adam Tuchinsky

Throughout the 1840s and 1850s, women’s rights advocates and other 
reformers engaged in repeated public debate about what was broadly 
termed the “marriage question.” One such advocate was the poet, nov-
elist, lecturer, and activist Elizabeth Oakes Smith. Although a radical 
crusader for women’s rights on most questions, Oakes Smith resolutely 
opposed the liberalization of divorce laws. This article aims to unpack her 
position, particularly within the context of the “Free Love Controversy,” 
the contest over marriage that erupted at the end of American socialism’s 
first wave. Grounding Oakes Smith’s position against the intellectual 
backdrop of socialist marriage reformers, this article argues that Oakes 
Smith, like many political economic radicals, opposed divorce because 
they saw it as the embodiment of market culture’s radical individualism.

In the winter of 1852–53, Stephen Pearl Andrews, the abolitionist and an-
archist; Henry James, Sr., the radical theologian and father of the novelist 

and philosopher; and Horace Greeley, the liberal, reform-minded editor of 
the country’s leading newspaper, the New-York Tribune, clashed over the na-
ture of marriage and the morality of divorce in a public dispute that became 
nationally notorious as the “Free Love Debate.” Despite their differences, 
all three were products of the Fourierist movement, America’s first major 
socialist movement that spread like wildfire in reform circles during the 
1840s. At almost precisely the same moment, Elizabeth Cady Stanton, in an 
1852 address to the New York State Temperance Convention, launched her 
own campaign to make the liberalization of divorce a central plank of the 
women’s rights movement. Two major antebellum reform movements, in ef-
fect, simultaneously waded into the murky waters of marriage and divorce. 
Within both movements, the issue was divisive, and not a few socialists and 
women’s rights advocates cautioned privately that any public discussion 
of divorce would bring discredit upon their movements, exposing them to 
moral censure and jeopardizing sensible, centrist reforms by association. 
As a practical socialist, Greeley worked within the Fourierist movement to 
quiet any discussion of marriage reform throughout the 1840s. Likewise, 
when Stanton came out publicly on behalf of divorce, even some allies who 
sympathized with her aims and believed that the issue of marriage was 
connected to women’s equality, like Lucy Stone, worried that Stanton’s 
outspoken appeal to renegotiate the nature of the marriage bond was 
politically reckless and clouded their aims. But division in the movement 
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over the issue of marriage reform and divorce was not merely political or 
tactical. For some women reformers, indissoluble marriage was a question 
of principle and was connected to the movement’s complex relationship to 
liberal political thought and the culture’s emergent individualism.1

Historians of incipient feminism traditionally have not paid a great 
deal of attention to its relationship to socialism or to the split within the 
women’s movement over the question of divorce. To Stephanie Coontz, 
the rise of divorce, both as a practice and as an object of discourse, was an 
inevitable byproduct of the spread of love-based companionate marriages. 
Opponents of divorce were traditionalists who “feared making married 
love the center of people’s emotional lives.” Lori Ginzberg’s biography 
of Stanton catalogues the liberalization of divorce law alongside common 
sense reforms for women—including access to higher education, public 
speaking, the vote, and property ownership—once opposed by backward-
looking conservatives. But as was the case amongst America’s antebellum, 
pre-Marxist communitarian socialists, the issue of divorce did not simply 
pit “conservatives” against “liberals.” Rights-based, legalistic individualism 
defined Stanton’s reform vision, but there were other “progressives” who 
opposed divorce, not on conservative or religious grounds (or to maintain 
the patina of respectability) but for reasons that were more complex and that 
deepen our understanding of the ideological breadth of emergent feminism. 
In the wide range of historical literature on the history of marriage, the rise 
of divorce (both as practice and as an object of discourse) is framed as a 
byproduct of the movement from patriarchal to companionate marriage. 
While resistance to divorce within the women’s movement is often noted, 
it is rarely considered in relation to, or in concert with, counter-bourgeois 
but progressive reaction against liberal, market-rooted individualism.2

One such “progressive” opponent of the liberalization of divorce law 
was Elizabeth Oakes Smith. Unhappily married herself, she vehemently 
opposed divorce even as she campaigned for revolutionary changes in the 
marriage relation. Oakes Smith was not a socialist, but her earliest political 
writings appeared in the socialist New-York Tribune, a free-soil Whig news-
paper that advocated land reform, the right to work, social democracy, 
and especially communitarian socialism. In the late 1840s, some Fourier-
ists began pushing for sex and marriage reform, and these debates over 
marriage culminated in the 1852 Free Love controversy, which formally 
included only Greeley, Andrews, and James. Oakes Smith was never rec-
ognized as a participant in the exchange, but in response to her insistence, 
the Tribune published a “woman’s perspective on marriage” as the men’s 
dispute wound down in early 1853. There, Oakes Smith’s anti-individualist 
opposition to divorce demonstrates the strength, resonance, and reach of 
adjacent socialist conversation about family, marriage, and sex. The relation-
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ship between the emergence of women’s rights and abolitionism has been 
long understood largely because of the well-established institutional and 
organizational connections between the two movements. The relationship 
between the women’s rights movement and the antebellum spread of vari-
ous forms of communitarian socialism was less explicit, but on the issue of 
divorce, feminism and socialism shadowed one another. The split within the 
women’s movement over the question of divorce can be better understood 
if interrogated against the backdrop of contemporaneous debate amongst 
the socialists. Women’s rights, marriage reform, and socialism intersected 
because each, in their own way, grappled with issues that the vast majority 
of Victorians viewed as moral, personal, or simply inherent in human nature; 
to these reformers though, “problems” like desire, adultery, jealousy, child-
rearing, unwanted pregnancy, and the daily interactions between husbands 
and wives were explicitly shaped by political, social, and economic institu-
tions and, thus, were also subject to progressive transformation.

The organization and nature of the American family has long been 
connected to the structure of economic life, but it has also been a metaphor 
through which Americans have measured the impact of socioeconomic 
changes and disruptions. In particular, Americans of various political 
persuasions have struggled to align their “family values” with their ideol-
ogy and their political economy. Like later feminists, early women’s rights 
advocates faced an acute dilemma. Should they pursue a “politics of dif-
ference” in which domesticity and the family would serve as a model for 
new social and economic systems rooted in a host of cooperative values: 
community, reciprocity, mutuality, dependence, and love? Or did the key to 
women’s liberation lie in their emancipation from institutions—marriage, 
family, and such social norms as fashion, manners, and respectability—that 
constrained their individuality? In major public mid-nineteenth-century 
debates over marriage and divorce, first generation American crusaders for 
women’s rights wrestled with whether to remake the public world in the 
image of the family or to unmask and unmake the family and the institution 
of marriage as the very instrument of their oppression. Perhaps no antebel-
lum figure posed these questions more directly and self-consciously than 
the poet, novelist, reformer, and public intellectual Elizabeth Oakes Smith.

Despite the intense interest in women’s history and literature over the 
last fifty years, scholarly attention to the life and work of Elizabeth Oakes 
Smith has been unfortunately limited. During the two decades prior to the 
Civil War, Oakes Smith could fairly be described as a towering figure in 
literature and politics. During the 1840s, she was one of the most prolific 
and well-regarded writers in the country. In that decade alone, she pub-
lished two novels, two collections of poetry, and myriad shorter works in 
the periodicals regarded by elite writers as the finest America had to offer. 
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The literary critic and anthologizer Rufus Griswold in effect canonized her, 
including her in his Female Poets of America. Edgar Allan Poe celebrated her 
poetry’s “rare simplicity of diction, and pervading beauty, and elevation 
of thought” in a review for Godey’s. During the 1850s, Oakes Smith became 
a strenuous advocate for women’s rights as a writer for the popular press 
and sought-after lecturer. Oakes Smith has, nonetheless, not been the sub-
ject of a published, comprehensive, book-length biographical or historical 
treatment since the 1920s.3

Oakes Smith’s remarkable life spanned the nineteenth century and 
personified its convulsive changes and transformations. Born in 1806 in 
Yarmouth, Maine, Oakes Smith had a conservative upbringing against which 
she intermittently rebelled. As a young child, she courageously questioned 
the severity of Calvinistic notions of the elect, refused to wear “nice stockings 
and slippers” to protest the “differences in the social scale,” and taught Sun-
day school to a class of African Americans. Her youthful experimentation 
came to a close at sixteen when her mother, who rejected evolving notions of 
youthful “flirtation,” love before marriage, and romantic affinity, essentially 
forced her to marry Seba Smith, a man nearly twice her age. Smith worked 
as an editor and writer who operated several newspapers and conceived 
the character that became arguably the popular literary embodiment of 
Jacksonian America—Major Jack Downing, the Yankee rustic. The marriage, 
although not “miserable,” was also not a source of joy. Oakes Smith recalled 
later that she married before her body was “fully developed, for I grew 
nearly two inches afterwards.” “I was a mere baby,” she lamented, “no more 
fit to be a wife than a child of ten years.” She had almost no romantic attrac-
tion to her husband who “was almost twice my age, wore spectacles, and 
was very bald.” Oakes Smith was a “child bride.” When Oakes Smith took 
on the marriage question in the 1850s, she inveighed against the marriage 
of what were essentially adolescent women. After marrying, she assumed, 
out of a sense of duty, the responsibility for running a household. Despite 
her early morning and self-guided reading in Enlightenment philosophy 
and political theory—Rousseau, Voltaire, and Paine—domestic burdens 
nearly squelched her intellectual development. My “hunger and thirst for 
knowledge,” Oakes Smith wrote, was “prematurely abridged by marriage. 
I felt painfully that had I been a boy, time and space would have been given 
me to fill up this arrested beautiful development, while marriage, which a 
girl must not refuse, was the annihilation of her.”4

Seba Smith’s business failures as a land speculator and inventor trans-
formed their marriage. These setbacks, however, created an opening for 
Oakes Smith to pursue a life as a professional writer when they moved to 
New York in 1839. There, Oakes Smith joined a dynamic salon culture, began 
“testing the broader literary market,” and published her first novel, Riches 
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Without Wings, a moralistic novel that critiqued the country’s materialism in 
the wake of the Panic of 1837. New York’s salon culture was in many respects 
dominated by women. In a culture that was rather self-consciously setting 
out to divide elite and middle-class society along gender lines into public 
and private spheres, the salon offered a countervailing hybrid of public and 
private, women and men. For Oakes Smith, it became her avenue to literary 
fame and respectability. Oakes Smith began publishing poetry and prose 
in such leading literary monthlies as Southern Literary Messenger, Sartain’s 
Magazine, and Graham’s Magazine and in such women’s magazines as the 
Ladies Companion and especially Godey’s Ladies Book. Oakes Smith secured 
her literary fame with the 1842 publication of her poem “The Sinless Child.” 
Oakes Smith went to New York with “progressive proclivities,” but there 
she encountered even more radical women such as Fanny Wright whose 
lecture she attended just three days after her move to the city. Her husband, 
who accompanied her to the lecture, was appalled by the crowd filled with 
women toting infant children and men reeking of the “odor of tobacco.” 
But Wright inspired Oakes Smith. She had, since childhood, “rebelled . . . 
against the limitations society prescribed for my sex,” and she attributed 
the negative reaction to Wright, by her husband and others, as rooted in 
masculine fear that the women who heard her might “question masculine 
supremacy.”5

Starting in the late 1840s and peaking in the 1850s, Oakes Smith joined 
the women’s rights movement as a writer, occasional activist, and, most 
remarkably, a public lecturer. She wrote a book-length critique of women’s 
fashion, Hints on Dress and Beauty, and from the 1850 Worcester conven-
tion forward, Oakes Smith participated frequently in the conventions that 
dotted the northern landscape—so much so that the New York Observer 
ridiculed her as a “champion of Women’s Rights . . . and their right to wear 
short frocks.” That same year, she became a frequent contributor to, and 
most important woman’s voice in, the Tribune, which became the journal 
of record for American reformers in the decades before the Civil War. For 
the newspaper, she penned a series of articles titled Woman and Her Needs, 
later published in book form by Fowler & Wells, the firm known partly 
for publishing the first edition of Walt Whitman’s Leaves of Grass and more 
broadly for its controversial forays into phrenology, health reform, and the 
science of sex.6

When Oakes Smith joined the debate over women’s rights, many of 
the period’s cultural radicals—Transcendentalists and abolitionists such 
as Ralph Waldo Emerson, Theodore Parker, William Lloyd Garrison, and 
Wendell Phillips—praised her work, but more intimate friends and compan-
ions, notably Sarah Hale, editor of Godey’s, and Lydia Sigourney expressed, 
if not outright shock, hostility to it. Husband Seba was not sympathetic 
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to his wife’s views either. But the Tribune gave Oakes Smith access to an 
enormous audience, and she became nothing less than a public intellectual. 
At its peak in the 1850s, close to a half million Americans subscribed to 
the national edition of the paper and countless more read it in reprints. A 
penny paper, the Tribune was not a conventional outlet for women writers 
and, as Oakes Smith recalled, “brought to my notice a large class of toiling, 
suffering women, who, enduring without hope, and living without sympa-
thy, told me of their trials, came and opened their hearts to me, told me of 
their temptations, their sins, their despair.” Oakes Smith despised Greeley, 
resenting his vanity, his willingness to see her ridiculed in his paper, and 
his failure to pay her for her work, yet she admitted that although a place 
on the “influential papers” may not bring wealth, they were places “where 
a seed might be lodged.” The Tribune occupied an unusual place in the 
newspaper field. It had a higher tone than most dailies, but it was also the 
patron and expositor of the era’s many radical “isms.” As the conservative 
New York newspaper, the Whig Express, put it, “the Tribune would fain 
have the Whig Party of the North and South become Fourierites, Socialists, 
Agrarians, Anti-Renters, anti-Capital Punishment people, Repealers, [and] 
Transcendentalists.” But despite Greeley’s militant reputation, the editor 
also possessed deeply conservative strains. As Karl Marx, also a Tribune 
contributor, remarked, the paper’s dual impulses explain how “the Tribune 
in spite of all its ‘isms’ and socialistic flourishes, manages to be the ‘leading 
journal’ in the United States.” Greeley’s intellectual ambition was not only 
to act as a bridge linking elite thought to a mass audience, but also “to be 
a mediator, an interpreter, a reconciler, between Conservatism and Radi-
calism.” So in this sense, the paper was a natural venue for Oakes Smith 
whose gender politics placed her outside the mainstream even though she 
was hardly a countercultural figure. It was there that Oakes Smith worked 
out her theory of marriage and the family, staking out within the women’s 
rights movement an anti-individualist, or counter-emancipatory, position 
on the divorce question.7

When Oakes Smith waded into the divorce question, America’s news-
papers, magazines, and reform movements were in the midst of heated 
debates over the role of women, the social standards and rules governing 
sexual relations, and the future of the marriage institution. These debates 
unfolded within a broader context of socioeconomic transformation and a 
coincident shift in ideology and mentalité. The patriarchal world of Oakes 
Smith’s rural youth, with all of its attendant dependency, authority, and 
reciprocity, was giving way to a more urban world characterized by ano-
nymity, individuality, and autonomy. Historians, not without controversy, 
have labeled this transition a market revolution.8 Whether one accepts 
this designation or not, clearly the lived environment of many Americans, 
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particularly in the towns and cities of the Northeast, was rapidly changing. 
With the penetration of the market came a transformation of values and 
law that challenged the communalism, violence, and patriarchy of tradi-
tional rural life. In its place emerged a social organization historians came 
to regard as “liberal,” a political economy and a cultural framework that 
rested principally upon the values of individualism, contract, and rational 
self-interest. Historians have spent a great deal of energy debating when 
liberalism emerged but less energy exhuming the precise character of liberal 
culture, ignoring, in particular, discourses situated at the interstices of liberal 
thought. One such collision point—perhaps the most pronounced—was the 
discourse of marriage and family. To put it simply, ambiguity marked the 
relationship between the family and liberal or market culture. As work in the 
history of women has taught, the sentimental values that grew up around 
the emerging nuclear family were, antagonistic to market culture; but the 
nuclear family’s intensive focus on child-rearing was also an essential pre-
condition of the market’s creation. Shrinking families and self-discipline 
were the hallmarks of a new bourgeois epoch, and new patterns of mar-
riage and childrearing evolved to meet the demands of the new market 
economy. In a world where every individual had to make themselves anew, 
middle-class childrearing patterns emerged in which sentimentalized moth-
ers instilled inner-directed values at an early age that would equip boys 
in particular for an increasingly complex and hierarchical world of work 
beyond the household economy. Women were essential to a market culture 
that demanded men who were individualistic, rational, and autonomous, 
but marriage and the family, as institutions, operated uneasily within that 
framework.9

Prior to the nineteenth century, under English and American law, 
marriage as an institution, particularly from a woman’s perspective, was 
fundamentally illiberal. Married men and women were one person—ef-
fectively, the man. Designated by the law as under the protection of her 
husband, a married woman did not have a legal identity of her own. As 
Oakes Smith put it, a married woman’s “very existence is merged in that 
of her husband; the children of her blood are not hers; her property is not 
hers; she is legally dead.” Wives could not, in most cases, make contracts, 
sue, draft a separate will, or own property independent of their husbands 
without their husbands’ consent. These legal disabilities reflected power-
ful dependencies and inequalities but also the communalism—the central 
role of the family as the all-encompassing social unit—of the traditional 
patriarchal family.10

Among the clearest signs that a new liberal order was emerging was 
the vigorous debate taking place in the popular press over the structure of 
marriage and the family and the rights and status of women within it. The 
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liberal idea that everyone is a free, rights-bearing individual was reflected 
particularly in campaigns for the legal recognition of women’s property, 
which became merely the first volley in the effort to emancipate and dis-
entangle women from the legal dependency and invisibility of traditional 
marriage. The idea that marriage was a civil contract like any other, bind-
ing equal parties and dissolvable by “mutual consent” was a morally and 
culturally uncomfortable notion and was a kind of theoretical blind spot 
within a liberal market culture that made human relationships competitive, 
temporary, and impelled by interests. Women’s rights advocates, emerging 
from the abolitionist movement and defining freedom as a world of self-
ownership, contract, and consent, were in many ways at the forefront of 
liberalism’s advance. At the same time, many in the women’s movement 
also recognized that even prior to marriage, no truly free contract could 
ever be struck between unequal partners, which mirrored radical labor’s 
critique of life in the market.11

In many respects, Oakes Smith shared the views of conservative 
social commentators and prescriptive writers on marriage as various as 
James Fenimore Cooper and Lydia Sigourney who held that the marriage 
institution was one of American society’s few bulwarks, upholding an or-
derly public culture in the face of rampant movement and individualism. 
Counter to the spirit of the market, lawmakers blocked most legislative at-
tempts to render women anything but legal dependents of their husbands. 
Opponents of divorce thus often relied upon paternalistic arguments that 
emphasized women’s weakness and dependency and marriage as a dis-
tinct sphere requiring protection from the corrupt and competitive world 
that the family institution excluded. Throughout New York’s antebellum 
debates over such women’s issues as property rights and marriage law, the 
radicals, ironically, relied mostly upon liberal values to justify their position. 
In this way, early advocates for women’s rights, much like their abolitionist 
brethren, justified the emerging bourgeois order by advocating the exten-
sion of basic liberal rights—suffrage, property, and contract—across the 
divides of gender and race. Oakes Smith shared the basic liberalism of the 
women’s rights movement, but she remained firmly opposed to divorce, 
the need for which she thought would disappear in a society constructed 
upon grounds of true equality.12

As a reformer and public intellectual, Oakes Smith reached the pinnacle 
of her career with the publication of Woman and Her Needs, which, as noted 
above, was first published as a series of ten articles written for the Tribune 
and then later in 1851 as a pamphlet. Oakes Smith’s treatment of the marriage 
question in Woman and Her Needs is only one part of a comprehensive plea for 
women’s equality. Although she posits more complete marriage and family 
relationships as desired ends of women’s emancipation, in the main, Woman 
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and Her Needs is a basic plea for equal citizenship. Oakes Smith argues, in 
the natural rights tradition of the revolution, that women have equal and 
“inalienable rights of life, liberty, and the pursuit of happiness” and that 
the founders might even have anticipated that within a generation, women 
would “daringly challenge the same rights.” She contends, ultimately, that 
women need avenues to influence the world but that this drive for authority 
and sway is circumvented by the failure of women to coalesce politically in a 
single bloc. For her, class shaped women’s responses to political movements 
and forms and too often led women to “turn their backs upon the suffering 
of each other.” Wealthy women, trapped by convention and circumscribed 
by the shallow dictates of an increasingly materialistic emerging consumer 
culture ignored the “sufferings of their less fortunate sisters”; influenced by 
male suitors, elite women “lisp pretty ridicule about the folly of ‘Woman’s 
Rights’ and Woman’s Movements.” At the other end of the economic 
spectrum, Oakes Smith observes, impoverished women, lacking in formal 
schooling and living in material circumstances that drive them to despair, 
have little mental space to press for broad structural reforms. Only her own 
middle class—sturdy, disciplined, and “not content to be the creatures of 
luxury”—could spearhead comprehensive reform and were “worthy to 
be called Woman.”13 For Oakes Smith, a fully realized womanhood would 
have a number of components. She believed, fundamentally, that women 
should be full participants in the political and economic worlds. She, of 
course, supported equal suffrage, but influence, in her mind, transcended 
politics. She called more generally and forcefully for the dissolution of 
“separate spheres”: “The indefinite influence springing from the private 
circle is not enough.” The middle-class home, she asserted, “brings joy to 
husbands and families,” but it allows society to persist “with its manifold 
wrongs.” Womanhood in its current state, Oakes Smith argued in Woman 
and Her Needs, means being a “creature of luxury,” an “object of sensuality,” 
a “vehicle for reproduction,” a “thing of toil,” a “subservient” being with 
“no voice in the law” but subject to its “heaviest penalties”: “Men have writ-
ten for us, thought for us, legislated for us; and they have constructed from 
their own consciousness an effigy of a woman, to which we are expected 
to conform.” Oakes Smith did think that there were inherent “differences 
in the soul as in the bodies of the sexes,” but difference, she reasoned, does 
not “admit of inferiority.” Social progress requires the stimulus of women. 
Women themselves, to become fully developed and “invigorated,” need 
to spend their energy on more than “housekeeping,” “the management of 
children,” and the even more minor “trifles” that occupy their minds in the 
absence of “employment.” For Oakes Smith, only meaningful, remunerated 
work outside the home could fulfill women’s lives. “There is a Woman’s 
sphere,” she proclaimed, but “its laws” must derive “from the nature of 
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things”; by that, she meant that woman’s sphere ought to be derived from 
the capabilities of individual women. Oakes Smith saw “no reason why 
those of ours who have a fancy to tinker a constitution, canvass a county, 
or preach the Gospel, should not be permitted to do so”; “the pursuits of 
men vary with their capacities,” she concluded, “why should not those of 
women vary in the same way?”14

Oakes Smith’s gender politics were mostly congruent with what the 
movement articulated in its early conventions. Oakes Smith broke ground 
with her contemporaries, however, in the arena of marriage, where there 
was not consensus. Oakes Smith, like some but not all early contemporaries, 
connected the marriage question to debates about political economy that 
were salient, particularly during the 1840s. On the political economy of 
marriage, Oakes Smith was of a mixed mind. Like many but certainly not all 
advocates for women of her generation, such as Sojourner Truth and Paulina 
Wright Davis, Oakes Smith believed that women must work. Oakes Smith 
expressed her commitment to work explicitly and through her support for 
dress reform, which symbolized two basic things: that women were not 
delicate and ornamental and that women’s dress should not be constraining 
and should be suitable for physical activity. Work, however, was not really 
an end for Oakes Smith but rather a means to true independence and liberty. 
“Claiming the right of productive labor for women, the right to hold and 
accumulate property,” she wrote, was not “to remove her from that sphere 
of grace and beauty,” but rather so that “she would look to marriage as the 
most holy and beautiful climax of her existence, and not as to a settlement 
in life by which she was to secure position.” Paralleling the critiques that 
socialists and labor reformers made of the relationship between capital and 
labor in a market economy, Oakes Smith believed that contracts struck be-
tween unequal partners could not be characterized as free consent. In this 
respect, she was not alone. Many women’s rights advocates questioned 
whether the unequal condition of parties to the marriage market under-
mined the legitimacy and fairness of the contract. Like Oakes Smith, some 
others even claimed that because legal inequality and cultural convention 
essentially forced women to marry, the institution was not all that distinct 
from prostitution. Such arguments shared the logic of labor reformers who 
characterized the wage relationship as a form of slavery. The suffragist, 
abolitionist, and reformer Paulina Wright Davis, for example, complained 
of married women being “partners in toil, not in profits”; Lucy Stone and 
Elizabeth Cady Stanton likewise warned women against the dangers of 
economic dependence and encouraged women to seek the security and 
the psychic rewards of self-reliance. Most of all, women’s rights advocates 
called attention to the fact that domestic protection and comfort was either 
unavailable to most classes of women or vulnerable to death, dissipation, 
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or economic fluctuations. Just as labor reformers worked to democratize 
property and raise the position of workers in the labor market, women 
reformers hoped to restructure the institution of marriage to obviate the 
dangers of dependence.15

A true marriage, to Oakes Smith, rested upon a foundation of pure 
equality. A marriage “secured by interest” and “unsanctified by any higher 
motive, is in name only separated from that of the most degraded of the 
sex.” Pointing out the hypocrisy of marriage, Oakes Smith contended that 
only “the law” makes “respectable [that] which seen in an abstract shape 
would be quite the reverse.” “I see no way of preventing this,” she wrote, 
“except by putting the sexes upon a platform of equality so far as prop-
erty is concerned, till the time shall come when human interests be better 
equalized.” The connection between the marriage question and political 
economy, implicit in Woman and Her Needs, became explicit soon after in 
the Tribune when Greeley, Henry James, Sr., Stephen Pearl Andrews, and 
obliquely, Oakes Smith embarked upon what came to be known as the 
“Free Love Controversy.” Oakes Smith’s view of divorce, then, cannot be 
understood without reference not only to the free love position but also to 
its socialist foundation.16

What “free love” actually meant in practice during the 1850s is some-
what amorphous. The antebellum period was clearly one in which a wide 
spectrum of Americans made practical experiments with sexuality, ranging 
from Shaker celibacy and Oneidan complex marriage to Mormon polygamy. 
Beneath all of this intentional experimentation were subcurrents of sexual 
restriction as middle-class families responded to the demands of the market 
economy by delaying marriage and controlling family size. At the same 
time, the anonymity, complexity, and absence of traditional sources of 
moral control and regulation in larger cities unleashed commercialized sex 
at shockingly high levels. Grappling with prostitution became a principle 
cause of the women’s rights movement and evangelical reformers. A call for 
both sexual purity and emancipation, the Free Love movement presented 
the full gamut of antebellum impulses. As a practical matter, the Free Love 
movement consisted of a handful of settlements, journals, and societies. 
In New York, Andrews cemented the Modern Times community on Long 
Island and the Free Love League, which became the object of lurid fascina-
tion and arrests in the fall of 1855. Whatever the scale and practical meaning 
of the Free Love movement, it nonetheless became representative, to some, 
of the trajectory of reform in the cosmopolitan urban North. Although the 
cultural debates of the late 1840s and early 1850s ebbed as the battle over 
the future of slavery consumed the country, conservatives throughout the 
North and the South saw a natural connection between abolitionism and 
the wide spectrum of northern “isms”—socialism, vegetarianism, free 
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love—and all of it constituted a distinct threat to the fundamental security 
of property and propriety.17

As an issue, the nature of marriage and free love had deep roots in the 
socialist movement. Fourierism was explicitly feminist, and even Greeley, a 
conservative sometimes personally hostile to women’s rights, made certain 
the Tribune covered the movement’s conventions sympathetically. William 
Henry Channing offered up the Fourierist community explicitly as a solution 
to women’s domestic burdens and confinement at the Worcester Woman’s 
Right Convention in 1851, and conservative religious journals pounced 
on the connection between women’s rights, Fourierism, and free love to 
discredit the movement. In the Tribune, the main outlet for Oakes Smith’s 
political writings, the marriage question lurked around the margins of its 
socialism. Greeley was primarily interested in Fourierism as a solution to 
unemployment and as a vehicle for cultural uplift, but Fourierism was 
also rooted in a psychological foundation—a theory of the passions—that 
Greeley downplayed or ignored. What Fourier, in effect, claimed was that 
social and individual perfection could be achieved if individuals followed 
their inborn impulses; as another American Fourierist Parke Godwin put 
it so artfully, Fourier’s theories promised a social organization in which 
“duty and pleasure have the same meaning.” A variety of conservatives 
seized upon the Fourierists’ cultural radicalism to discount their economic 
critique. Most importantly, in the fall of 1846, Henry Raymond, editor of 
the conservative Whig New York Courier and Enquirer and future founder 
of The New York Times, spurred Greeley into a grand public discussion of 
Fourierism when the movement was at its apex. The debate began with a 
discussion of economic association, but it concluded with a debate over 
Fourier’s theories of family, marriage, and, implicitly, sex. In Raymond’s 
view, Fourierism dispensed with the traditional family and its bulwarks—
property, Christianity, and patriarchal authority—and established nothing in 
its place. “Parents . . . would cease to be the natural governors and instruc-
tors of their children,” Raymond worried, and wives “if the term be then 
retained, will keep her own name, retain her liberty of heart and of action, 
and be in short entirely independent of her husband in all respects. Will 
that be the relation recognized as that of husband and wife in the Word of 
God! Will it be any thing more than a copartnership for certain purposes 
between the two?” Greeley only reluctantly lent his paper to such specula-
tions; to him, “the Bread problem lies at the base of all the desirable reforms 
which our age meditates.” But the genie was out of the bottle, and debates 
over the structure of marriage were now a fixture in the Tribune, and these 
were disputes that Oakes Smith would soon join.18

The free love controversy began effectively in August of 1852 when 
Henry James, Sr. published a review in the Tribune of Marx Edgeworth 
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Lazarus’s Love vs. Marriage, a book that was a cross between a health manual, 
hygienic guide, and free love promotional handbook. James himself, a for-
mer Fourierist, had once been radical on the marriage question. In the late 
1840s, James had been an ally of Lazarus and had translated and published 
Love in the Phalanstery, which argued that marriage was a form of slavery 
that repressed the individual’s divine spontaneity. But by the early 1850s, 
he had moved to a more moderate position, advocating the selective use of 
legally granted divorces. Lazarus, scion of a moderately prosperous south-
ern Jewish family, had been a committed Fourierist during the heyday of the 
movement in the middle 1840s, but his interests in the theory were on the 
opposite end of the spectrum from Greeley. Lazarus, a New York University 
trained doctor, was influenced by the socialism of the 1840s but was also one 
of a number of socialists who were less consumed by the bread and butter 
economic issues that had defined the movement in the 1840s and prioritized 
health reform: vegetarianism, water-cure, and homeopathy. Sympathetic to 
the plight of women, he thought separate spheres and the confinement of 
women to domestic labor and childrearing stunted their growth. Toward 
these ends, he helped found a small bohemian settlement on Tenth Street 
in New York, where fellow sex radical Mary Gove delivered lectures on 
women’s anatomy, physiology, and, more broadly, sexual health and self-
determination that scandalized the country. Love vs. Marriage was Lazarus’s 
contribution to this burgeoning movement, which Fowler & Wells issued 
as part of a larger project linking marriage, sex, and health to social reform. 
Though Lazarus had once written for the Fourierist journal the Harbinger, 
had lived at the North American Phalanx, and was well known to more or-
thodox Fourierists, he was clearly a post-mortem product of the movement. 
His book is littered with Fourierist terminology—“isolated households,” 
“passional affinity,” and “attractive industry”—but the argument has little 
to do with the central issues some 1840s Associationists identified: the har-
monization of capital and labor. Lazarus, in fact, had little interest in the 
problems of labor at all. It was marriage, he believed, that was the source 
of human unhappiness and an institutional arrangement whose true nature 
was not unlike prostitution or slavery. Wedlock, he wrote in terms borrowed 
from anarchist Josiah Warren, violated the spirit of “self-sovereignty.”19

Despite James’s history of sympathy with the free love position, his 
review of Lazarus’s book was aggressive and hostile. James lambasted 
the book as a “needless affront to public decorum” and took exception 
especially to the title, which suggested “a commerce of the sexes regulated 
by social needs necessarily excluded love.” Marriage, James argued, was 
both a divine and a social institution. When James had endorsed free love 
principles during the 1840s, he had been inclined only to endorse the divine 
ideal of marriage as a perfect and spiritual union. Now James was also 
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ready to defend marriage in its lower form. “We can easily conceive that 
in a perfect society, where man’s essential or inward divinity is reflected in 
all his institutions, that marriage will then confess itself the ratification of a 
purely spontaneous or spiritual tie between the sexes,” James wrote. “But 
until that time comes, the less that is said of ‘following the divine clue of 
charm,’ and turning men over to the guidance of sensual instinct, will be, 
in our opinion, decidedly the best for the community.” James, in the end, 
was never a careful or consistent thinker, and his vagaries and contradic-
tions are representative of the way in which mid-century reformers of all 
stripes struggled to frame the relationship between the family and the new 
economic order.20

After James reviewed Love vs. Marriage, he was hit from all sides. One 
reader wrote that “he could not consent to have the sacredness of Marriage 
discussed, pro and con, in any work which he allowed to be read in his 
family.” Greeley himself invoked biblical law to oppose “inflexibly . . . any 
extension of the privileges of divorce.” “But,” he added, “we are not opposed 
to the discussion of the subject.” Greeley’s position hardly appeased the 
conservative press, particularly the New York Observer, which acknowledged 
that Lazarus’s book “is not reviewed favorably by the philosophers of the 
Tribune School” but insisted that “they have a theory of their own on mar-
riage,” which is “a specimen of poisonous and covert infidelity” designed 
“for the gradual subversion of the religious faith of the young and unsus-
pecting.” James, the paper would argue later, like all “socialist[s]” knew 
that “the first step” toward the subversion “of established political society, 
is the utter breaking up of these domestic obstacles.”21

Soon after the Observer’s predictable “assaults,” James faced another 
sort of antagonist in Stephen Pearl Andrews. Andrews, a free love anar-
chist and Lazarus sympathizer, was also, not unlike Greeley, an advocate 
of women’s rights, a critic of wage labor, and an abolitionist. But Andrews 
was also among the post-Fourierist reformers who, like Lazarus, pushed 
the movement toward what could loosely be called “lifestyle reform.” His 
first contribution to the free love controversy was a series of questions de-
signed to expose the untenable logic of James’s efforts to carve out a middle 
ground between indissoluble marriage and free love. Andrews questioned 
the difference between the liberalization of divorce and the eradication of 
the marriage institution entirely. To Andrews, the only logical outcome 
of James’s position on the liberalization of divorce was a morally neutral 
free love position like his own. Andrews argued that if the “dissolution 
of Marriage” should be left entirely to the contracting parties, then it only 
made sense that individuals should be free to pursue alternative forms of 
marriage. “We are aware,” he wrote, “that men have differed in theory and 
practice in divers ages and nations—between Monogamy and Polygamy, 
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for example—and with all restraints, both of custom and of law removed, 
possibly they may differ in like manner again. . . . Who is to be the standard 
of proprieties?” Andrews’ relativism finally provoked Greeley’s participa-
tion in the controversy.22

Greeley had any number of philosophical objections to Andrews’s posi-
tion. Although generally an advocate of sexual, ethnic, and racial equality, 
Greeley simply could not tolerate sexual libertinism at an instinctual level. 
Nor did he agree with the basic assumptions upon which Andrews based 
his free love ethic: that there were few if any innate differences between 
men and women and that marriage was an institutional impediment to the 
emancipation of women. Temperamentally and morally opposed to divorce, 
Greeley worried that “marriages would be contracted and dissolved with a 
facility and levity now unimagined. Every innocent young maiden would 
be sought in marriage by those who now plot her ruin without marriage, 
and the facility of divorce would cover the arts and designs of the liber-
tine.” But in a deeper sense, Greeley’s resistance to divorce rested upon the 
same intellectual foundation as his socialism. It reflected his profound and 
abiding distrust of market individualism. Greeley thought that free love, 
however much it subverted the selfish and privatizing tendencies of the 
nuclear family, was an expression of the very individualism that he hoped 
socialism would overcome. Free divorce, promulgated under the principle 
of “‘the Sovereignty of the Individual’”—in Greeley’s view, the “right of 
every one to do pretty nearly as he pleases”—was merely an extension of 
“free trade,” laissez-faire, limited government sophistries, the very same that 
resisted measures of public uplift such as temperance and tax-supported 
schools: “We insist, then, that the question be considered from the social 
or general rather than the individual standpoint.” Alongside the period’s 
conventional sentimental defenses of the family, Greeley held that the mar-
riage institution’s virtue rested upon the extent that it served to curb the 
individualistic excesses of the culture. The family was the antidote to the 
market, a separate sphere. To Greeley, Andrews, Lazarus, and others of their 
ilk, free love obliterated the line between market competition and domestic 
obligation. Even James’s more moderate position mirrored the values of the 
market: all human relationships rest upon no firmer or spiritual basis than 
a contract, revocable at will. In sum, Greeley dreamed that socialism could 
infuse the larger society with familial principles, namely benevolence and 
reciprocity. Such was the socialist foundation—the radical foundation—of 
Greeley’s opposition to divorce, and it was one that was shared by certain 
segments of the women’s rights movement, including Oakes Smith.23

The free love controversy continued intermittently into the winter of 
1852–53, but it did not cover much new ground. Andrews, who relished 
the attention, republished the debate in pamphlet form. The controversy, 
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however, mortified James. He complained of the impropriety of the Ob-
server’s “unmannerly allusions to my private history” and only reluctantly 
engaged Andrews’s provocations. But the close of the debate also found 
James a popular intellectual. That winter, James lectured to packed houses 
on the subject of “Woman and the Woman’s Movement.” Later published 
in Putnam’s Magazine, the lecture revealed the extent to which the free love 
controversy transformed him. James had become, in a short space of time, 
an opponent of sexual equality, arguing that the women’s movement was 
unnatural and promoted an ideal of womanhood at war with her fundamen-
tal nature. “The ‘Woman’s Movement,’” James contended, only “furnishes 
another and a striking commentary upon woman’s incapacity as a legislator 
or leader in human affairs.”24

James’s reactionary turn is what finally pulled Oakes Smith into the 
free love controversy. Oakes Smith’s entry, however, served as a kind of 
postscript to the debate. Andrews did not include her in his pamphlet col-
lection, James largely ignored her, and Greeley, although inviting her views, 
treated her contemptuously in editorial commentary that appeared with 
her letters. In Woman and Her Needs, Oakes Smith had addressed the issue 
of marriage generally, but James’s repudiation of the women’s movement 
is what finally inspired her first major engagement with the divorce ques-
tion. For Oakes Smith, the marriage question was only a component of the 
larger issue of women’s equality, so in her opening salvo on January 15, she 
made a general case for equality, little touching on the question of marriage 
or divorce. “I have read with interest the controversy upon the question 
of Divorce, and have desired to give a woman’s view,” she wrote, “for it is 
not possible that entire justice can be done to our sex when all the aspects 
of our social relations are discussed and adjusted entirely by one half of 
our humanity, to the exclusion of the opinions of the other half most nearly 
interested in the question.” But in this initial letter, she simply reiterated 
basic demands most members of the women’s movement shared.25

Two weeks later, Oakes Smith addressed the divorce question directly. 
Although more insistent about her reservations about the status of women 
within conventional marriages, Oakes Smith offered a critique of divorce 
that would share Greeley’s fusion of radicalism and conservatism. Under 
the laws of marriage, Oakes Smith argued, “woman is a sort of household 
chattel which, if in modern days, he is not allowed to kill like a Henry VIII 
. . . or present to a friend like the savage, he may still subject to undignified 
purposes, sneer at and coerce, just according to his degree of culture or state 
of temper.” Oakes Smith nonetheless opposed the liberalization of divorce 
laws for a variety of reasons. In the main, she contended that the contract 
of marriage ought to be regarded in the same manner as any other contract. 
The state should insist upon “sound minds,” “legal maturity,” and “proper 
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witnesses” in advance of any agreement. But to Oakes Smith, the essence 
of the marriage contract was its permanence. “Other contracts are limited 
in time and effect,” she claimed, but in marriage, “two persons contract 
‘until death us do part’”: “It is for the well being of society that the family 
compact be indissoluble. The marriage contract upon which this relation of 
family is based must be till death. . . . If either or both parties feel themselves 
aggrieved, it is not matter for the public eye or ear; let the conditions be 
enforced as a safeguard to the contract, but let there be no Divorce.” Oakes 
Smith’s position on divorce was absolute. She would allow no relief to 
women who marry “idle” or “improvident men.” Neither would she grant 
mercy to women who marry a “drunkard” or a “debauchee”; “She took 
him for better or worse.” “The contracting parties take each other with the 
hazard of human infirmities,” she concluded, and “the parties should be 
compelled to keep their degrading secrets to themselves, and bear them as 
best they may, as part of the contingencies of the contract.”26

Women’s rights advocates, like their socialist contemporaries, were 
divided on the question of marriage and divorce. Antoinette Brown op-
posed divorce but advocated permanent separation. Like Oakes Smith, she 
thought that the institution of marriage’s demands for monogamy in theory 
protected women from sexual impurity and male lust and, in particular, 
their desire for younger women. Others such as Elizabeth Cady Stanton and 
Ernestine Rose believed that liberal divorce laws could emancipate women 
from abusive men. Their perspective matched that of more conservative 
moral reformers in movements such as temperance that made masculine 
appetites the most common source of marital conflict. Like contemporaries 
in the women’s movement, Oakes Smith admitted that marriage could be 
an instrument of oppression but opposed divorce on grounds that were 
fueled by a fundamental pessimism. She conceded that a “vast number of 
women marry because they need support or position, the present system of 
society not affording a woman adequate returns for her labor, and deny her 
all dignity out of Marriage.” But like Greeley, she saw the family as virtually 
the only insurance against a social order shaped by the individualism of 
the market. “As far as my own experience goes, I do not find that Women 
advocate divorce,” Oakes Smith remarked, “A Woman very properly sees 
that disorder and hazard follow a disruption of the family ties. There may 
be discomfort, sorrow, brutality; but she feels it better to endure, to train 
her children to all the virtues, to filial reverence and forbearance, rather 
than, by breaking loose from the household altar, set them free to their 
more selfish instincts.” Divorce, she thought, would lead women and men 
to place their own pleasure and happiness above that of their dependents, 
particularly their children. In her view, divorce infected society’s central 
counter-individualistic institution, the household, with “contempt for social 
relations and a disregard of all but a selfish inclination.”27
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In all of her Tribune letters on the subject, Oakes Smith rarely mentioned 
Christian sanction against divorce and was dismissive of marriage as a 
spiritual union. Very clearly, she opposed divorce on grounds quite distinct 
from the religious conservatives who were appalled even by the discus-
sion of the subject. Oakes Smith’s opposition to divorce coexisted with a 
dim view of the institution and the potential of relationships between men 
and women: “I admit I have taken an external view of marriage, because I 
contend that that is all which can be reached by Legislation. The true spiri-
tual marriage is what the laws do not inquire into, and cannot therefore 
provide for spiritual contracts nor divorces. Society, it is acknowledged, is 
corrupted, imperfect. . . . Marriage, like all other institutions, is imperfect, 
because all human institutions are imperfect. But when we say there is no 
Marriage except in its interior sense of compatibility, companionableness, 
congeniality, we in fact deny Marriage altogether.” She argued, in short, 
that a true and spiritual marriage is only possible if it is one that unites 
independent and equal partners. Until the time came that women did not 
have to “marry for support,” women would remain a “sort of household 
chattel.” “Marriage,” she wrote, “can never be fully chaste and holy till Man 
recognizes fully the social equality of Woman.” Oakes Smith’s opposition 
to divorce was based, then, on the inequality of women and the pessimistic 
sense that in any conjugal relationship involving unequal partners, couples 
should not expect love, happiness, or nearly anything beyond mutual di-
vision of care and support. Because Oakes Smith viewed a pure spiritual 
union as an unlikely outcome in an age of sexual inequality, she defended 
perpetual marriage as among a host of rights that protected individuals in 
their persons and property.28

Conclusion
Over the course of the early nineteenth century, the institution of mar-

riage, which had been primarily austere, utilitarian, and economic, took on a 
more individualistic, romantic, sentimental, and companionate form based, 
ideally, upon the spiritual and emotional affinity of its partners. The glacial 
pace of marriage’s emotive and institutional transformation accelerated 
dramatically during the 1840s as conceptions of sex, marriage, and the fam-
ily underwent systematic and popular critique. The burgeoning women’s 
rights movement, which engaged in such diverse reforms as divorce and 
dress, subjected the institution of marriage to intense public scrutiny. They 
were joined in this conversation by socialists, health reformers, Christian 
perfectionists, and religious conservatives to name a few. These eruptions 
in marriage and family discourse were not only intimately connected 
to changes in the economy; they were mutually reinforcing. Among the 
reformers who eyed the rise of market capitalism with unease, however, 
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there were profound disagreements about the relationship between “family 
values” and the vast social changes taking place around them. What made 
the marriage question so discomfiting was that everyone agreed that the 
family institution bore some relationship to the emerging bourgeois order, 
but there was little consensus about what exactly that relationship was. 
Marriage and the family, of course, were at the center of middle-class life. 
It was for that reason that socialist critics of individualism critiqued the 
family institution—the isolated household—as the source of a pervasive 
and socially destructive egotism. Although the nuclear family educated 
its offspring for life within a hostile and anonymous marketplace, how-
ever, the family, and the sentimental discourse that rose up around it, was 
also one of the marketplace’s severest critics. The ideal sentimental family 
was everything the marketplace was not. The most central of bourgeois 
institutions, ironically, called forth a host of what might be called counter-
bourgeois values. Benevolence, love, obligation, intimacy, care, protection, 
transparency, and community were all ideals that had little place in the 
bourgeois marketplace.

The conventional modern family’s relationship to the new economic 
order was complex and contradictory. “Family values” were clearly con-
nected to the pillars of Victorian middle-class culture: Christianity, sexual 
morality, feminine virtue, and the moral channeling of physical appetites. 
But at the same time, free love and divorce, which made happiness and 
self-fulfillment the central ends of human relationships, were also natural 
products of other aspects of middle-class culture. Both Elizabeth Oakes 
Smith and the women’s movement shared in this culture of contradiction. 
As a consistent critic of the marriage institution, Oakes Smith rejected her 
culture’s projection of the family as a “haven in a heartless world,” yet she 
viewed indissoluble marriage as vital to the protection of women from the 
ravages of individualism. Within a context of rapid economic and cultural 
change, the reconsideration of marriage reflected the larger tension within 
market society between individual choice, emancipation, and personal ful-
fillment, and more communitarian and familial ideals that prized organic, 
dependent, and reciprocal relationships. Oakes Smith, in plotting out a 
distinct vision of marriage, alternated between two opposing conceptions 
of the good society. Elizabeth Oakes Smith dreamed of a social order rooted 
in equality, morality, and love but also squarely confronted a present based 
in competitive individualism, arbitrary inequality, and vice.
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